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David M.Frliy et ai.) 


agg. ) Separate Answer of David M.Eily. 
Andrew Eliv st 


The separate answer of David M.Eliy, one of the defendats, to 


abill of complaint exhibited against him and others in the Circuit 


court or the county of Lee, by Andrew Ely, Joseph Sturdevant ena 
Josie Sturdevant, complainants. 

The respondent reserving to himseif ‘the benefit of all just 
axceptions ‘to the said bill for answer thereto, or to so much there-— 


of as he’ is advised it is material he should answer, answering he 


That true it is the said Joseph Fly died at the time aliesed 
duh tie pss. leaving a small reali and personal estate, and leavins 
as his heirs the.parties therein mamed, one of whom is your respon- 
Aent. 

That the said. Joseph Bly lived to a ripé old: age is also true: 
but that he disposed of the principal part of his real and personal 
estate before his death for the support of himself ane his wife, vour 
respondent does not know, he not being a citizen of the state nor 
intimately acquainted with his father's business for a long number 
of years before his death, and so having no personal knowledge of 
the ailegation of the bill he neither admits nor denies the same, 
but reiies upon the vroof of the matter. 

your respondent is informed ane beleives it to be true that 
the said Joseph Fliv did make advancements from time to time to cer— 
tain of his children, and probabiv td his Srand—children, but 
the amovnts of said advancements, or to which of his ehildren or 
Srand—chiidren he made them, your respondent does not know, further 
than thet he Knows and here avers that no such advancements vere 
ever made to him by his father during his lifetime, nor has he re- 
ceived any thing from his estate since his death. 

Your respondent ts informed ard beleives it to be true that 
the said Joseph REily at the time of his death left certain real es- 
tate located in Lee county, as in the bill cesersped, but as to the 
enount of the same or the value thereof he is not advised, but he 
presumes the alleZation ts be correct. 


ad Ky es P . . e = aa 
Your respondent concurs with tfA"tomplainants in desiring 3 - 





— 


settienent of the estate of the intestate--in ascertaining the ad- 
vancements to the heirs--in having an account of the rents end perof- 
its-—-and in the equalization of the heirs in the distribution of the 
estate both real and personal, and to this end your responcesent con- 
curs wath the complainants in their request thet the real estate be 
soid.and the proceeds benjspplied towar dat ie. CGU Added. ODeeOuren i @eeiiemeric 


Or distributed according to the law of descentg after the legal costs 


your respondent denies all freud, unlawful combination and con- 
federacy; and having answered the complainants' bill as fully as he 
is advised it is material for him to answer, he prays to be hence 
dismissed with his reasonabie costs in this behalf expended, and he 
Will ever prav &c. 


DAVID. M.ELY. 


Be A.M. GOiINS, ap. d. 
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Andrew Ely et al. 


vg. ) IN CHANCERY. 
) 
) 


Lavid Ely et al. 


This cause came on again this day to be heard upon the papers 
formeriv read therein and the report of A.M.Goins, who on a former 
dav of this term was appointed a special commissioner for the pur- 
coge of making and executing to Albert N.selson a deed to the land 
and premises purchased by him in this cause on the 20th day of Jan- 
uary, 1902, and was argued by counsel. On consideration of ail which, 
and for reasons apparing to the court, and there being filed with 
said report a deed made and executed by said A.M.GOins, commissioner 

to the said Albert N.Nelson, with covenants of 
warranty, 4 ne Lands ond pxyrenises purchased by hnine-as afores 
and there being no exception to said report and deed, the 
hereby approved and confirmed. 

It is further adjudged, ordered and decreed that the said 
Albert N.Nelson, purchaser, pay to the said A.M.Goins, special com 
missioner as aforesaid, the sum of $65.00 for making and executing 
to him the deed to his purchase in this cause, and if seid sun of 
$5.00 be not paid to the said Goins within 30 davs from the rising 
of this court, then execution may issue for the 


And this cause is stricken-from the docket. 
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Andrew Ely et al. 


) 
) 
VS ) IN CHANCERY. 
) 
) 


David Fly et al. 


came on this day to be heard uvon the paners 


~ 


=y read “thereiny end the x tL oF saie by A.M.@0Oins, special com-— 

Hissicner, filed January 20, 1902, to whieh there are no excertions, 
o5 argued by counsel. On consideration of all which,and for 

reasons appearing to the court, it is adjudged, ordered and decreed 


= ~ 


that said report and sale be and the same are hereby avnproved 


confirmed. And it appearing to the court from the revort 


2. 


said commissioner Coins, filed January 20,1902, that the vurchaser 


¥ 


\ipert N.Nelson, has fully paid the amount of his bid, and is noi 
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entitled to a desd to his vurchase, it is therefore sdjudged, ordered 


‘ee 


and. decreed that A.M.Goins, who is hereby appointed a special cor 
missioner ror the purpose, make end execute to the said Albert 
Nelson a deed, with covenants of spacial warranty, 

premises purchased by him in this cause, and as 
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Will report his action 


and this cause is continued, 
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Andrew Bly et als. ) 
VS. ) ‘WHeCHANCERY.. 
David Elv et ais ) 
This cause came on this day to be heard upon the pavers former- 
lv read therein, and the report of Commissioner M.G.Hly, filed sSep- 
tember 27th, 1901, and wes argued by counsel. On consideration of 
all which, and it appearing to the court that said report has been 
filed for more than ten days before the regular calling of this Caw 2, 
upon the docket, and ie same being unexcerted to, is hereby confirmed. 
And it further appearing to the court that the real estate owned 
by Josevh Bly at the time of his death, ond described in plaintiffs! 
bill, have to be sold to raise a fund to egualize his said neivs, it oe 
therefore adjudged, ordered and decreed that A.M.Goins, who is hereby 
appointed a speciadz commissioner for the purpose, do proceed, after 
having advertised the time, place and terms of sale, for at ieast 
30 days, by written or printed notices, pested at the front door of 
the courthouse, and in the neighboryood of said land, to seil the 
real estate in the bill and proceedings mentioned, of which Joseph 
Bly died seized and possessed, at puvlic auction at the fornt door 
of the courthouse of the county of Lee, on some court day, to the 
highest and best bidder, on the following terms to wit: cost of suit 
and commissions of sale to be paid cash in hand,and the residue on 
a credit of one and two years time from day of sale, with interest 
from day of sale, taking from the purchaser bonds with good and 
approved personal securety for the deferred payments. 
said commissioner, before entering upon the duties required of 
Wir by this decres, will execute bond before the clerk of this sou 
in the penalty of $300.00, conditioned accor@ing to law, and this 


cause is continued. 
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Re 


Andrew Bly et al. ) 
Vs. ) Deposition. 


David Ely et al. ) 


The deposition of David Ely taken before me, the undersigned, 


at wolfe City, Hunt County, Texas, on the LAL asy of Septem 


ber, 1901, pursvent to agreement of the parties, which deposition 
is to be read as evidence on behalf of David Ely in a certain suit 
in chancery now depending in the Circuit court for Yee county, Vir- 
ginia, wherein Andrew Ely et al are plaintiffs and David Ely et al. 
are defendants. 


David Kly, a witness of lawful age, being first duly sworn, de- 


Ques. 1. State your age, residence and occupation. 
“FG 
An's, aoe he er CaF 
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Ques. 2. What relationship are vou, if any, to Joseph Ely, deceased, 
who lived on the headwaters of Fourmile creek, Lee County, Virginia? 
An Ae ether Oe 
Ques. 3. State whether or not your said father ever made eeu any 
sifts or advanceisents as your part of his estate during nS lifetime, 
on whether or not you have received any thing from his estate since 


his death; if 30, state what it was and the value of said advancements? 
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On AEE 


ent, 2 Cee 


Ques. 4. State whether or not your father mxymx Zave you a norse 


prior to his death; if so, state the value of said horse 


Ans. Bal er tcavatsh M. Lact Sort . : 


Ques. 6. State whether or not your father paid a debt to Green Short 


for eS amount and all about 4%. 
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Ques.6. If you know of any gifts or advancements made by your father 
to any of your brothers or sisters, state to which one, the amounts 


Or values of same, and all you may know about it. 
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Ques. 7. State whether or not your father ever advanced you any money 
while you lived in Indiana, or while you lived at any other place; 
if so, state the amount and all about it. 


Ans. 
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And further this deponent saith not. | 
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STATE OF TEXAS, Paved 1 yt Ll 


County of Hunt, to-wit: 


Ce, 2 Mateo Le LEE lek 


do hereby certify that the foregoing deposition was duly —— be- 


eeeseee?8e 6 © 


fore mire under oath and subscribed in ny presence, and at the time 


end place amt=—time above mentioned. 
Given under iy hand and seal of office, thisede/. day of Sept: 


1901. CP 7H 
rid BK 
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COMMISSIONER'S REPORT. 
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Andrew Ely et al. 
Va. ) IN CHANCERY. 
David Fly et al. 
slic sah  eSene aah oot eee 
To the Hon. H.A.W.Skeen, Judge of the Circuit court for Lee 
county, Virginia: 

your undersigned special comniesionesr, appointed by decrees en= 
tered in the above styled cause on November 15, 1901, to perform the 
duties in said decree set forth, reports that after advertising the 
time, terme and place of sale for 30 deys by written notices, pos-— 
ted at the front door of the court—house and in the neighborhood of 
the land, on the 20th day of January, 1902, that being the first day 
of county court, at the front door of the court—house, at public out- 
ery., to the highest and best bidder, on a credit of one and two vears 

ime, except a sum sufficient to pay costs of suit and commission of 
sole, exposed to sale the land set out by the complainant in his b@il, 
and as directed by said decree. 

At this sale Albert N.Nealson became the pureheser at the price 
of $87.20; his bid being the highest, said land was eccordingly knocked 
off to him. Said Nelson paid your comaissioner in hand $97.20, the 
anount of his bid, which was only a sum sufficient to way the costs 
of this suit and the commissions of sele. 


youn commissioner reports that said Nelson having paid in full 


his bid is now entitled to e deec to his purchase. 


/ 


Respectfully submitted this January 20th,190¢ 
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eciel commissioner. 
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Andrew Biy et al. 


IN CHANCERY. 


™o the Hon. H.A.W.Skeen, Judge of the Circuit Conro cor 1e¢ 

CoWihe.  ViPeditt as 
undersigned, who was, by decree entered in this cause at 
a prior day of this tarin, appointed a special comtissioner for the 
purpose of making and executing to Albert N.Nelson a deed, with 
peecial warranty , to the land and vremises purchased by him in this 

cause on January 20, 1902, begs leave to report that he has made 
seid deed according to the decree of the court, é here files the 

merked "yp". 


submitted, tis 
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Speciel commissioner. 
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are held and firmly bound unto the Commonwealth of Virginia, in the sum 0 


o 


ht ee eee... Dollars, 


to the payment whereof, well and truly to be made to the said Commonwealth of Virginia, we 
bind ourselves and ee ear us, our and each of our heirs, executors and administrators, jointly” 
and severally, firmly by ext presents, hereby waiving the benefit of our Homestead Exemp- 
tions as to this obligation, and any claim or right to discharge any liability to the Common- 


wealth arising under this bond, or by virtue of said office, post or trust, with —— detached 


from the bonds of this State. Sealed with our seals, and dated thisu. 1 


ee oe ee ry 


, one thousand peg hundred and > BS AW =! 


then this obligation to be void, otherwise to remain | 


Signed, sealed and acknowledged in : 
the presence of SEAL. 


HN ae 


In the Clerk’s Office of the Circuit Court of the County of Lee. 

Jiechi in es ai. Re Mr 
Since eOretacwibove-boud, sade oath belobe mem. 5 i . fe iS ne 
Clerk of the Circuit Court of the County of Lee, that. estate , after the payment of 
oa eo just debts, ae those for which__... wetad as securit___ for others and 


expect to have to pay, WOrtithesUTMOl. 00. le Bed Oe 


EVERETT WADOEY CO,, STATIONERS AND FRINTEHS, RICHMOND, VA, 
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IN CHANCERY. 


Pursuant to a decree rendered by the Circuit Court of Lee County, Virginia, at the 


term, JBOZ.. , in the above styled cause, the undersigned will, at public outery, at the front door of the 


Court~houseof said county, on the first day of the 


Court of said county, proceed to sell, to the highest and best bidder, on a credit of 


time, except so much as may be necessary to pay the cost of suit and expense of sale 














Bonds with goud and Dark adel iain security will be a ie of the Se psuseliasbayit for the deferred pay. 


Commisioner. 


The bond required by law Las been given, 0 PED LAY LF OOO IE Clerk. 
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Everett Waddey Co 
Stationers and Printers. Form No. 300—Special 
Richmond. Va 


Thre Commowmucatth of Vizginia: 


To the Sheriff of the County of Lee, Greeting: 


eae 
WE COMMAND you, that you summon. = Cobh gon Fe 


Sa LHW... Le ii Pen pao eo. he | 


And eee then there this writ. Witness, A. B. Munsry, Clerk of our a Court, at the court-house, 


oe of the Commonwealth. 
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